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TOWN OF BECKET 

Bid # 22-001 

Brooker Hill and Carter HMA 

BID PACKET CHECKLIST 

March 22, 2022 

 

 

DOCUMENTS COMPRISING THE BID PACKET: 

(Please be sure that you have received all these documents before submitting your bid.)  

 

□ Invitation to Bid 

 

□ Copy of Legal Advertisement of Invitation to Bid 

 

□ Bid Specification(s)  

 

□ Bid Form  

 

□ References Form 

 

□ Certificate of Non-Collusion 

 

□ Certificate of Tax Compliance 

 



TOWN OF BECKET 

Brooker Hill and Carter Rd. HMA 

INVITATION TO BID 

Bid #22-001 

 

March 28, 2022 

Town of Becket 
Notice of Bids 

 
The Town of Becket will receive sealed bids for Type I HMA Top mix until Wednesday April 20, 2022 at 4 

p.m. Bids for the materials are to be submitted to the Select Board Office, Becket Town Hall, 557 Main 

St. Main St., Becket, MA. 01223 on or before the above date and time. The bids will be publicly opened 

and read aloud on Wednesday April 20, 2022 at 7:05 p.m. Enclose bids in a sealed envelope plainly 

marked: BID FOR HMA  

Wage rates are subject to minimum wage rate as per M.G.L. Chapter149, Sections26 to 27F, inclusive 

and a wage rate schedule is included in the specification. 100% performance bond is required of 

successful bidder, 5% bond required with bid. Prequalification of bidders is required. Contractors must 

submit Proposal Form R-109 to Mass. Highway Prequalification and Contract Office and receive Approval 

Form from that office in order to bid on the project. 

Price adjustment clause in affect for hot mix asphalt mixtures. OSHA 10 requirement. 

 

 

William Caldwell, Town Administrator 

for the Select Board 

 

 

 

 

 



 

 

 

Town of Becket 

Highway Department 

47 Lyman Street • Becket, MA 01223 

Tel. 413-623-8988 • Fax 413-623-2007 

 

 highway@townofbecket.org 

 

March 28, 2022              

Bid Specs 

 

The Town of Becket will receive sealed bids for a 1” shim leveling course and 1.5” Type I HMA Top mix 

overlay until Wednesday April 20, 2022 at 4 p.m. Bids for the materials are to be submitted to the Select 

Board Office, Becket Town Hall, 557 Main St. Main St., Becket, MA. 01223 on or before the above date 

and time. The bids will be publicly opened and read aloud on Wednesday April 20, 2022 at 7:05 p.m. 

Enclose bids in a sealed envelope plainly marked: BID #22-001 BROOKER HILL/CARTER RD 

The project will consist 

1. Brooker Hill Road: 5451’ long 21’ wide with Type I HMA Top mix with wedge joint in place, approx., 

1,840 tons of Type I HMA Top and Tack @.05 gal. Per sq. yd. in place approx. 725 gal. Figures based on 

up to 1” leveling course and approx. 1.5” overlay.  

2. Carter Road: 2846’ long 21’ wide with Type I HMA Top mix with wedge joint in place, approx., 1,000 

tons of Type I HMA Top and tack @.05 gal. Per sq. yd. in place approx. 330 gal. Figures based on up to 1” 

leveling course and approx. 1.5” overlay. 

Liquid Asphalt price a $665.00/ ton. 

To be priced per Gallon in place for Tack, per Ton in place for HMA (Per Chapter 90 Guidelines) 

The Contractor will provide traffic control and signage on Town roads. Signs can be temporary work 

zone on A-frame and must meet MUTCD requirements for duration of job. (Becket P.D. 623-6010) 

Price adjustment clause in affect for hot mix asphalt mixtures.  

Job to be completed per all current MA DOT specs.  

OSHA 10 requirement. 



Wage rates are subject to minimum wage rate as per M.G.L. Chapter149, Sections26 to 27F, inclusive 

and a wage rate schedule is included in the specification. 100% performance bond is required of 

successful bidder, 5% bond required with bid. Prequalification of bidders is required. “MassDOT 

prequalification of contractors with the class of work as pavement –surfacing for the project with an 

estimated value of $325,000 will be required.”. 

HMA Specs: 
 
Up to 1” Shim leveling course followed by Mass DOT Type 1 HMA Top, 1.5” lift on existing road with 
Tack.  
 
HMA Placement: 

 
Pavers: 

Each HMA pavement course shall be placed with one or more pavers at the specified grade, cross-slope, 

and lift thicknesses. 

 (1) Paver Equipment Requirements: 

Each paver shall be a self-contained, power propelled unit and shall produce a finished surface of 

smooth and uniform texture without segregating, tearing, shoving or gouging the HMA. The pavers shall 

be equipped with the following: 

(a) A receiving hopper having sufficient capacity to ensure a uniform and continuous placement 

operation.  

(b) Automatic feed controls, which are properly adjusted to maintain a uniform depth of material ahead 

of the screed. 

(c) Automatic screed controls with sensors capable of sensing the transverse slope of the screed, and 

providing the automatic signals that operate the screed to maintain grade and transverse slope. 

 (d) An adjustable vibratory screed with full-width screw augers and heated for the full width of the 

screed. 

(e) Capable of spreading and finishing HMA pavement courses in widths at least 12 inches (300mm) 

more than the width of one travel lane. 

(f) Capable of being operated at forward speeds to satisfactorily place the HMA. 

 (2) Paver Operations: 

The Contractor shall ensure that the paver is loaded continuously to keep the placement operation 

moving. The volume of HMA in the paver receiving hopper shall remain above the paver tunnel during 

all paving operations. Proper practices shall be utilized to ensure that HMA is not dumped or spilled 



onto the prepared underlying surface in front of the paver by trucks unloading into the receiving 

hopper.  

Compaction Equipment Requirements: 

The Contractor shall employ compaction equipment as outlined in the approved Plan. Equipment used 

for compaction of HMA Base Courses, Intermediate Courses and Surface Courses may include steel 

wheeled rollers, vibratory rollers, oscillation rollers, or pneumatic-tired (rubber tired) rollers as 

determined appropriate by the Contractor for the particular mixture type being placed. The number and 

type of rollers used for breakdown, intermediate, and finish rolling shall be sufficient to achieve the 

target in-place density and specified course thickness. (Minimum Two sufficient sized rollers will be 

required.) 

Compaction Operations: 

The rollers shall not crush the aggregate in the HMA mixture and shall be capable of reversing without 

shoving or tearing the mixture. As placement progresses during the job, the rolling pattern shall be 

adjusted as necessary to achieve the specified HMA in-place density. 

Haul Unit Equipment: 

The trucks used to transport HMA to the field placement site shall have tight, clean, smooth metal beds. 

When necessary to maintain the required HMA temperature, trucks shall be equipped with insulated 

beds or heated beds. The truck beds shall be evenly and lightly coated with an approved release agent 

to prevent HMA mixture adherence. Release agents may consist of soapy water or commercial oil 

emulsions (also known as soluble oils) in the proportions recommended by the manufacturer. Truck 

beds shall be kept free of kerosene, gasoline, fuel oil, solvents, or other materials that could adversely 

affect the HMA mixture. Excess lubricant shall not be allowed to accumulate in low spots in the body. 

The Contractor shall employ sufficient procedures and QC inspection to ensure that all truck beds are 

free of contaminants, residual HMA, or excess release agent.  

 HMA Protection during Transport: 

The HMA shall be transported from the plant to the field placement site in trucks previously cleaned of 

all foreign materials. During transportation of the HMA from the plant to the placement equipment at 

the site, each load shall be fully covered at all times, without exception, with canvas or other suitable 

material of sufficient size and thickness, which is tightly secured to furnish complete protection. The 

HMA shall not be transported such a distance that segregation of the mixture takes place or that a crust 

is formed on the surface, bottom or sides of the HMA. 

Clean Out of Haul Unit Equipment: 

The contractor will work with the Highway Superintendent to select a designated clean out site for each 

project as to not have trucks cleaning out outside of the project limits. 



Coordination and Inspection of HMA Delivery: 

The dispatching of trucks from the plant shall be continuously coordinated to ensure that all HMA 

mixture planned to be delivered to the field placement site may be placed and compacted before the 

end of the scheduled work day. During paving operations, the Contractor shall provide for ongoing two-

way radio or cellular phone communication between the field placement site and the HMA plant. 

The target temperature and allowable range of the HMA when delivered at the field placement site will 

be established in the Contractor’s Plan. The Contractor shall measure the temperature of the HMA, 

either from the trucks prior to discharge or from the paver hopper, using a metal stemmed dial type 

thermometer or digital thermometer at the minimum frequency indicated in Plan.  The Contractor shall 

also visually inspect the delivered HMA for crusting or material (physical) segregation. The Contractor 

shall reject any loads of HMA with material which is crusted, segregated, or which is not within the 

delivery temperature range established in the Contractor’s Quality Control Plan. 

Tack Specs: 

Mass DOT Tack 

Tack Coat: 

A tack coat of asphalt emulsion, grade RS-1 shall be uniformly applied to existing roadway as specified 

below. 

(1) Tack Distributor System: 

A pressure distributor shall be used to apply the tack coat. The tack distributor system shall be equipped 

with the following to control and monitor the application: 

(a) System for heating the asphalt emulsion uniformly to specified temperature. 

(b) Thermometer for measuring the asphalt emulsion temperature. 

(c) Adjustable full circulation spray bar. 

(d) Positive controls including tachometer, pressure gauge, and volume measuring device. 

(2) Tack Application Requirements: 

The tack coat material shall be applied by a pressure distributor. All nozzles on the distributor shall be 

open and functioning. All nozzles shall be turned at the same angle to the spray bar. Proper nozzle angle 

shall be as determined by the manufacturer of the distributor spray bar. The spray bar shall be adjusted 

so that it is at the proper height above the pavement surface to provide a double overlap spray for a 

uniform coverage of the pavement surface. A double lap application requires that the nozzle spray 

patterns overlap one another such that every portion of the pavement receives spray from exactly two 

nozzles. 



When an HMA pavement course is placed on an existing tight smooth pavement surface, Tack coat to be 

applied @ .05 gallon per square yard. 

Tack coat shall be applied to cover approximately 90% of the pavement surface. 

In addition to the requirements above, all vertical surfaces of curbs, match joints, edging, utilities, and 

drainage structures shall receive a thorough tack coat application immediately prior to placing HMA 

pavement course. 

Hot Mix Asphalt Joints: 

The Contractor shall plan the sequence of HMA placement to minimize transverse and longitudinal 

joints in each pavement course. Paving operations should employ long pulls or tandem pavers, 

whenever practicable, to reduce the number and length of joints. 

The project has four match joints 1. Brooker Hill and Lovers Lane, 2. Brooker Hill and McNerney Rd., 3. 

Carter Road and Route 8., 4. Brooker Hill and Route 8.  

Wedge Joints: 

The Contractor shall use a longitudinal wedge joint when placing HMA pavement courses at a thickness 

of 1.5 inches or greater. The wedge joint shall include a notched vertical edge with a minimum depth of 

0.5 inches (12.5 mm). The sloped surface of the wedge joint shall not exceed a 6:1 slope. The Contractor 

shall use a commercially manufactured wedge joint attachment to the paver. 

Transverse Joints: 

Where the start or end of a new HMA pavement course meets existing HMA pavement, the existing 

pavement shall be saw cut or milled to form a transverse butt joint for the full depth of all new 

pavement courses. The saw cut or milling shall follow a straight line and provide a clean and sound 

vertical face. Material at any intermediate transverse joint resulting from suspension of placement of a 

new HMA pavement course shall also be saw cut and removed to provide a clean vertical face before 

continuing placement of the pavement course. When traffic is to be carried over any transverse joint 

before completion of an HMA pavement course, the Contractor shall provide a temporary tapered joint 

with a maximum 12:1 slope. The HMA mixture forming the taper shall be placed on heavy wrapping 

paper or other suitable material to serve as a bond breaker. The temporary tapered joint shall be saw 

cut to reveal the full depth of the pavement course and form a transverse butt joint with a clean vertical 

face. The temporary tapered joint material shall be completely removed before resuming placement of 

the HMA pavement course. 

It is preferred to not have any additional transverse joints and to pave each lane continuously start to 

finish.  

Opening to Traffic: 



No vehicular traffic or loads shall be permitted on the newly completed HMA pavement until adequate 

stability has been attained and the material has cooled sufficiently to a temperature of 140o F (60o C) or 

less as indicated by a surface type thermometer. 

Materials are Hot Mix Asphalt Type I approved, HMA MASS Top and Tack. Design to be on all load slips, 

load slips for each road shall be kept in order of each truck delivering mix. A sufficient number of trucks 

for transporting the HMA to the site will be required. The plane of the finished surface shall be smooth 

and acceptable to the Highway Supt. The Town of Becket reserves the right to take a sample out of any 

haul truck or paver at any given time or to check temperature of the material on the jobsite and in any 

haul truck.  

Contract Period: 

The Contract period for this IFB is construction season of 2022 between April 1, 2022 and December 1, 

2022.  

The Contractor shall provide a foreman onsite to resolve any issues that may arise. 

Questions may be directed to Highway Superintendent Edward Pickert at 413-623-8988 or email 

highway@townofbecket.org 

All questions must be in writing. 

 

  

Respectfully, 

Edward Pickert 

Highway Superintendent 
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Brooker Hill and Carter Rd. Chapter 90 unit pricing  

    
Brooker Hill Rd. Type 1 HMA Top - Price per Ton in place  
 
Brooker Hill Rd. Tack – Price per - Gallon in place 
 
Cater Rd. Type 1 HMA Top - Price per Ton in place  
 
Carter Rd. Tack – Price per - Gallon in place   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Additional Requirements: 
 

A. INSURANCE 
Certificates of Insurance for Workers Compensation and General Liability are required as 

part of the Bid Documentation to be filed on or before 4:00 P.M. on Wednesday, April 20, 

2022 

B. BID DEPOSIT 
A 5% bid deposit is required with this bid. The award will be made to the lowest responsive 

and responsible bidder in accordance with Massachusetts General Laws. 

C. PERFORMANCE BOND 
A 100% performance bond by the successful bidder is required for this bid. 

D. REFERENCE LIST 
Each bidder is required to submit, with the sealed bid, a list (Form B) of other similar 

commercial and/or public contracts held over the past three years together with contact 

names and information (address and phone number) for the clients. 

E. PREVAILING WAGE 
This project does fall under the prevailing wage guidelines.  

F. CERTIFICATE OF NON-COLLUSION 
See Form C enclosed as part of the bid packet. 

G. CERTIFICATE OF TAX COMPLIANCE 
See Form D enclosed as part of the bid packet. 

Upon review of the bids and the Becket Board of Selectmen’s decision to move forward with this 

project, the project will be awarded to the lowest responsive and responsible bidder. 

If you have any questions please contact Edward Pickert, Highway Superintendent, at (413) 

623-8988 or e-mail highway@townofbecket.org 

 

 

 

 

 

 

 

 

mailto:highway@townofbecket.org


TOWN OF BECKET 
Bid 22-001: Brooker Hill and Carter Rd. HMA 

 

BID FORM – A 

 

March 28, 2022 

 

The undersigned proposes to provide the requisite services and materials, in 

accordance with bid specifications prepared by Town of Becket for the contract price 

specified below. 

 

BID AWARD 

The successful bidder(s) shall be chosen on the basis of the low base bid price from a 

responsible and responsive bidder in accordance with Massachusetts public procurement 

laws.   
 

 

Base Bid Price Brooker Hill and Carter Rd. HMA 

  $______________ 

Authorized 

Representative 

Signature:  

Date

:  

Title:   

Company Name:   

Address: 

 

 

 



TOWN OF BECKET 

Bid # 22-001 Brooker Hill and Carter Rd. HMA 

BID FORM – B 

 

March 28, 2022 

 

LIST OF REFERENCES 

 

Bidder must list references for public or commercial clients for similar projects during the 

past three (3) years. 

Company Name & Address Telephone Contact Person 

   

   

   

   

 



TOWN OF BECKET 

Bid # 22-001 Brooker Hill and Carter Rd. HMA 

CERTIFICATE OF NON-COLLUSION 

(BID FORM C) 

March 28, 2022 

The undersigned states under penalty of perjury that this Bid is made and submitted in 

good faith, without fraud, collusion or any connection of any kind with any other person 

for the same work; that he has informed himself fully in regard to the specifications and 

forms attached; and that he has made his own examinations and estimates and from 

them makes this Bid.  As used in this certification, the work "person" shall mean any 

natural person, business, partnership, corporation, union, committee, club or other 

organization, entity or group of individuals. 

The undersigned understands that the Awarding Authority is the Becket Board of 

Selectmen which reserves the right to make no award, to reject any or all bids, to call for 

rebids if necessary, or to award to other than the lowest bidder if it is in the best interest 

of the Town of Becket to do so, and to waive any informalities in the bidding procedure. 

 

 AUTHORIZED SIGNATURE 

 

 

 NAME OF PERSON SIGNING BID OR PROPOSAL 

 

 TITLE 

 

 NAME OF BUSINESS 

 

 

 DATE 

 



TOWN OF BECKET 

Bid # 22-001 Brooker Hill and Carter Road HMA 

CERTIFICATE OF TAX COMPLIANCE 

(BID FORM D) 

March 28, 2022 

 

 

 

Pursuant to M.G.L. c. 62C, s.49A, the undersigned certifies under the penalties of 

perjury that, to the best of his/her knowledge and belief, he/she is in compliance with all 

laws of the Commonwealth of Massachusetts relating to taxes, reporting of employees 

and contractors, and withholding and remitting child support. 

 

 AUTHORIZED SIGNATURE 

 

 

 NAME OF PERSON SIGNING BID OR PROPOSAL 

 

 

 TITLE 

 

 

 NAME OF BUSINESS 

 

 

 DATE 



TOWN OF BECKET 

CONTRACT & GENERAL CONDITIONS 

 

 

 (Contract Number) 

 

Date:                  

 

 

This Contract is entered into on, or as of, this date by and between the Town of Becket (the "Town"), 

and  

 

("Contractor") 

   

 

 (Mailing Address of the Contractor) 

  

 

 

 (Telephone) (FAX) (Website) 

1. This is a Contract for the procurement of the following: 

 

2. The Contract price to be paid to the Contractor by the Town of Becket is: 

 

#  

 

   



3. Payment will be made as follows: 

 

4. Definitions: 

4.1 Acceptance: All Contracts require proper acceptance of the described good or services by 

the Town of Becket.  Proper acceptance shall be understood to include inspection of 

goods and certification of acceptable performance of services by authorized 

representatives of the Town to insure that the goods or services are complete and are as 

specified in the Contract. 

4.2 Contract Documents: All documents relative to the Contract including (where used) 

Instructions to Bidders, Proposal Form, General Conditions, Supplementary General 

Conditions, General Specifications, Other Specifications Included in IFB, Drawings, and all 

Addenda issued during the bidding period. The Contract Documents are complementary, 

and what is called for by any one shall be as binding as if called for by all.  The intention 

of the documents is to include all labor and materials, equipment and transportation 

necessary for the proper performance of the Contract. 

4.3 The Contractor:  The "other party" to any contract with the Town.  The term shall (as the 

sense and particular contract so require) include Vendor, Contractor, Engineer, or other 

label used to identify the other party in the particular Contract, Use of the term 

"Contractor" shall be understood to refer to any other such label used. 

4.4 Date of Substantial Performance:  The date when the work is sufficiently complete, the 

services are performed, or the goods delivered, in accordance with Contract Documents, 

as modified by Amendments and Change Orders. 

4.5 Goods: Goods, Supplies, or Materials. 

4.6 Subcontractor: Those having a direct Contract with the Contractor.  The term includes 

one who furnished material worked to a special design according to the Drawings or 

Specifications of this work, but does not include one who merely furnishes material not 

so worked. 

4.7 Work: The services or materials contracted for, or both 

5. Terms of Contract and Time for Performance: 

This Contract shall be fully performed by the Contractor on or before _____________ unless 

extended pursuant to a provision for extension contained in the Contract Documents at the sole 

discretion of the Town, and not subject to assent by the Contractor, and subject to the availability 

and appropriation of funds. The time limits stated in the Contract Documents are of the essence 

of the Contract. 



6. Subject to Appropriation: 

Notwithstanding anything in the Contract Documents to the contrary, any and all payments which 

the Town is required to make under this Contract shall be subject to appropriation or other 

availability of funds as certified by the Town Accountant. 

7. Permits and Approvals: 

Permits, Licenses, Approvals and all other legal or administrative prerequisites to its performance 

of the Contract shall be secured and paid by the Contractor. 

8. The Contractor's Breach and the Town's Remedies: 

Failure of the Contractor to comply with any of the terms or conditions of this Contract  shall he 

deemed a material breach of this Contract, and the Town of Becket shall have all the rights and 

remedies provided in the Contract Documents, the right to cancel, terminate, or suspend the 

Contract in whole or in part, the right to maintain any and all actions at law or in equity or other 

proceedings with respect to a breach of this Contract including damages and specific performance 

and the right to select among the remedies available to it by all of the above. 

9. Statutory Compliance: 

9.1 This Contract will be construed and governed by the provisions of applicable federal, state and 

local laws and regulations; and wherever any provision of the Contract or Contract Documents shall 

conflict with any provision or requirement of federal, state or local law or regulation, then the 

provisions of law and regulation shall control.  Where applicable to the Contract, the provisions of 

General Laws are incorporated by reference into this Contract, including but not limited to the 

following: 

 

General Laws Chapter 30B: Procurement of Goods and Services. 

General Laws Chapter 30, Sec. 39, et seq: Public Works Contracts. 

General Laws Chapter 149, Sec. 44A, et seq: Public Buildings Contracts. 

 

9.2 Wherever applicable law mandates the inclusion of any term and provision into a municipal 

contract, this Section shall be understood to import such term or provision into this Contract.  To 

whatever extent any provision of this Contract shall be inconsistent with any law or regulation 

limiting the power or liability of cities and towns, such law or regulation shall control. 

9.3 The Contractor shall give all notices and comply with all laws and regulations bearing on 

the performance of this Contract. If the Contractor performs the Contract in violation of 

any applicable law or regulation, the Contractor shall bear all costs arising there from. 



9.4 The Contractor shall keep itself fully informed of all existing and future State and National 

Laws and Municipal Bylaw and regulations and of all orders and decrees of any bodies or 

tribunals having jurisdiction in any manner affecting those engaged or employed in the 

work, of the materials used in the work, or in any way affecting the conduct of the work, 

if any discrepancy or inconsistency is discovered in the Drawings, Specifications or 

Contract for this work in violation of any such law, by-law, regulation, order or decree, it 

shall forthwith report the same in writing to the Town.  It shall, at all times, itself observe 

and comply with and shall cause all its agents, employees and Subcontractors to observe 

and comply will all such existing and future laws, by-laws, regulations, orders and decrees; 

and shall protect and indemnify the Town of Becket, and its duly appointed agents against 

any claim or liability arising from or based on any violation whether by him or its agents, 

employees or Subcontractors or any such law, by-law, regulation or decree. 

10. Conflict of Interest: 

Both the Town and the Contractor stipulate to the applicability of the State Conflict of Interest 

Law (General Laws Chapter 268A), and this Contract expressly prohibits any activity, which shall 

constitute a violation of that law.  The Contractor shall be deemed to have investigated its 

applicability to the performance of this Contract; and by executing the Contract Documents the 

Contractor certifies to the Town that neither it nor its agents, employees, or subcontractors are 

thereby in violation of General Laws Chapter 268A. 

11. Certification of Tax Compliance: 

This Contract must include a certification of tax compliance by the Contractor, as required by 

General Laws Chapter 62C, Section 49A, (Requirement of Tax Compliance by All Contractors 

Providing Goods, Services, or Real Estate Space to the Commonwealth or Subdivision). 

12.  Debarment: 

The Town (as a non-federal entity) is prohibited from contracting with or making sub awards 

under covered transactions to parties that are suspended or debarred or whose principals are 

suspended or debarred (Excluded Parties List System).  The Contractor, by executing the Contract, 

certifies that it is not currently debarred or suspended by the Commonwealth of Massachusetts, 

or the Federal Government, under any Commonwealth or Federal Law or regulation.  

Furthermore, if, during the duration of this contract, the Contractor becomes suspended or 

debarred, the Contractor shall notify the Town via registered mail of this occurrence.  

13. Discrimination: 

The Contractor will carry out the obligation of this Contract in full compliance with all of the 

requirements imposed by or pursuant to General Laws Chapter 151B (Law Against 



Discrimination,) and any executive orders, rules, regulations, and requirements of the 

Commonwealth of Massachusetts as they may from time to time be amended. 

14. Assignment: 

Assignment of this Contract is prohibited, unless assignment is provided for expressly in the 

Contract Documents. 

15. Condition of Enforceability against the Town: 

This Contract is only binding upon, and enforceable against, the Town if: (1) the Contract is signed by 

the Town Administrator as Chief Procurement Officer or his/her designee or by the Board of 

Selectmen if the Contract value is $50,000.00 or greater; and (2) endorsed with approval by the 

Town Accountant as to appropriation or availability of funds. 

Corporate Contractor: 

If the Contractor is a corporation, it shall endorse upon this Contract (or attach hereto) its Clerk's 

Certificate certifying the corporate capacity and authority of the party signing this Contract for the 

corporation.  Such certificate shall be accompanied by a letter or other instrument stating that such 

authority continues in full force and effect as of the date the Contract is executed by the Contractor.  

This Contract shall not be enforceable against the Town of Becket unless and until the Contractor 

complies with this section. 

The Contractor (and Subcontractors as defined in Paragraph 4.6 of the General Conditions), if a 

foreign corporation shall comply with the provisions of the General Laws, Chapter 181, Sections 

3 and 5, and any Acts and Amendments thereof, and in addition thereto, relating to the 

appointment of the Commissioner of Corporations as its attorney, shall file with the 

Commissioner of Corporations a Power of Attorney and duly authenticated copies of its Charter 

or Certificate of Incorporation; and said Contractor shall comply with all the laws of the 

Commonwealth. 

16. Liability of Public Officials: 

To the full extent permitted by law, no official, employee, agent or representative of the Town of 

Becket shall be individually or personally liable on any obligation of the Town under this Contract. 



17. Notice: 

Any notice permitted or required under the provisions of this Contract to be given or served by 

either of the parties hereto upon the other party hereto shall be in writing and signed in the name 

or on the behalf of the party giving or serving the same.  Notice shall be deemed to have been 

received at the time of actual service or three (3) business days after the date of a certified or 

registered mailing properly addressed.  Notice to the Contractor shall be deemed sufficient if sent 

to the address set forth on page 1 of the Contract, and to the Town of Becket, Town Hall, 557 

Main Street, Becket, Massachusetts 01223. 

18. Binding on Successors: 

This Contract shall be binding upon the Contractor, its assignees, transferees, and/or successors 

in interest (and where not corporate, the heirs and estate of the Contractor). 

19. Complete Contract: 

This instrument together with its endorsed supplements, and the other components of the 

Contract Documents, constitutes the entire contract between the parties, with no agreements 

other than those incorporated herein. 

20. Contract Type Supplements: 

The foregoing provisions apply to all contracts to which the Town of Becket shall be a party.  One 

of the following "Supplements" must be "checked" as applicable to this Contract, shall be 

attached hereto, and shall in any event apply as the nature of the Contract requires.  The 

Supplement contains additional terms governing the Contract: 

(  )  Goods Supplement "G" Applicable to Contracts for the procurement of Goods (governed 

by the provisions of General Laws Chapter 30B). 

(  )  Services Supplement "S" Applicable to Contracts for the procurement of Services, 

(governed by the provisions of General Laws Chapter 

30B). 

(X)  Construction Supplement "C" Applicable to Contracts for the construction of: 

(1) Public Buildings and Public Works (governed by the 

provision of General Laws Chapter 30B); 

(2) Public Buildings (governed by the provision of 

General Laws Chapter 149, Sec. 44A, et seq.); and 

(3) Public Works (governed by the provisions of General 
Laws Chapter 30, Sec. 39M, et seq.).  

 



 

 

Dated:                       

 By:  Becket Select Board 

 

_____________________________________ 

William H. Elovirta 

 

_____________________________________ 

Christopher Swindlehurst 

 

______________________________________ 

Michael S. Lavery 

  

By:                                                           

  The Town of Becket 

  Chief Procurement Officer/Town Administrator 

  

By: ________________________________ 

  Town Accountant 

 Certified as to Appropriation 

  

 

The Contractor by:  _________________________ 

 

 



SUPPLEMENT "C" 

 

1. This form supplements the Town of Becket, "Contract and General Conditions," and 

applies only to contracts for the construction, reconstruction, alteration, remodeling or 

repair of public works or public buildings. 

2. Wherever the law requires one contracting with a city or town to be bonded, such 

obligation shall be understood to be a term and condition of this Contract.  The Contractor 

agrees to secure such bond (where required) and provide an original thereof to the Town 

of Becket prior to the commencement of performance. 

3. Equality:  

3.1 In the case of a Closed Specification written for a specific item or items to be 

furnished under the Base Bid, such Specifications shall, as applicable, be in 

compliance with the Massachusetts General Laws, Chapter 30F Section 39M and 

Chapter 149, Section 44A et seq. 

3.2 Where the name of an item, material or manufacturer is mentioned in the 

Specifications or on the Drawings, except as above noted, the intent is to establish 

a standard and in no way should be construed to exclude any item or manufacturer 

not mentioned by name, but whose product meets the Specifications as to design, 

utility and quality.  Final decision shall rest with the Project Representative as to 

its acceptability. 

4. Change orders to contracts governed by General Laws Chapter 30B may not increase the 

quantity of goods or services provided by more than twenty five percent (25.0%), in 

compliance with Section 13 of Chapter 30B. 

5. The Contractor will carry out the obligations of this Contract in full compliance with all of 

the requirements imposed by or pursuant to General Laws Chapter 151, Section 1, et seq. 

(Minimum Wage Law) and any executive orders, rules, regulations, and requirements of 

the Commonwealth of Massachusetts as they may from time to time be amended.  The 

Contractor will at all times comply with the wage rates as determined by the Commissioner 

of the Department of Labor and Industries, under the provisions of General Laws 

Chapter 149.  Section 26 to 27D (Prevailing Wage) as shall be in force and as amended.  

The Contractor will provide documentation of compliance with prevailing wage law to the 

Town. 

6. The Contractor shall continuously maintain adequate protection of all work from damage 

and shall protect the property of the Town and others, including adjacent property, from 

injury or loss arising in connection with the Contract.  The Contractor shall make good any 

such damage, injury or loss, except as may be directly due to errors in the Contract 



Document or caused by agents or employees of the Town, or due to causes beyond the 

Contractor's control and not the Contractor's fault or negligence. 

7. The Contractor shall take all necessary precautions for the safety of employees on the 

work, and shall comply with all applicable provisions of federal, state and local laws and 

codes to prevent accidents or injury to persons on, about or adjacent to the premises 

where the work is being performed.  The Contractor will erect and properly maintain at all 

times, as required by the conditions and progress of the work, all necessary safeguards 

for the protection of workers and the public, shall post danger signs warning against the 

hazards created by such features of construction as pits, protruding nails, hoists, well 

holes, elevator hatchways, scaffolding, window openings, stairways, and falling materials; 

and shall designate a responsible member of its organization on the work, whose duty 

shall be the prevention of accidents. 

8. The Town shall at all times have access to the work wherever it is in preparation or 

progress and the Contractor shall provide suitable accommodations for such access. 

9. The Contractor shall appoint a competent superintendent and any necessary assistants 

satisfactory to the Town. 

10. The Contractor shall give efficient supervision to the work, using its best skill and attention.  

The Contractor shall carefully study and compare all drawings, specifications and other 

instructions and shall at once report to the Town any error, inconsistency or omission 

which shall be discovered, but will not be liable to the Town for any damage resulting from 

errors or deficiencies in the Contract Documents.  Included in this responsibility shall he 

supervision of all work performed by subcontractors on the work. 

11. If the Contractor should neglect to prosecute the work properly, or fail to perform the 

contract or any of its provisions, the Town, upon three days written notice, may, without 

prejudice to any other remedy it may have, make good such deficiencies and may deduct 

the cost thereof from the payment then or thereafter due the Contractor. 

12. Inspection by the Town's Project Representative: 

12.1 The Town shall have the right to designate a Project Representative who may 

make periodic visits to the site to familiarize the Town generally with the progress 

and quality of the work, and to determine in general if the work is proceeding in 

accordance with the Contract Documents.  The Project Representative will not be 

required to make exhaustive or continuous on-site inspections to check the quality 

or quantity of the work, and will not be responsible for the Contractor's failure to 

carry out the construction work in accordance with the Contract Documents.  

During such visits and on the basis of these observations while at the site, the 

Project Representative will keep the Town informed on the progress of the work, 

will endeavor to guard the Town against defects and deficiencies in the work of 

contractors, and may condemn structural work as failing to conform to the Contract 



Documents.  The Project Representative shall have authority to act on behalf of 

the Town only to the extent expressly delegated by the Town, which shall be shown 

to the Contractor, and shall have authority to stop the work whenever such 

stoppage may reasonably be necessary to insure the proper execution of the 

Contract. 

12.2 In connection with the work, the Project Representative shall not be responsible 

for construction methods, means, techniques, sequences or procedures employed 

by the Contractor or the Contractor's safety programs, requirements, regulations 

or precautions. 

13. Decisions of the Project Representative: 

13.1 The Project Representative shall, within a reasonable time, make decisions on all 

claims of the Town or the Contractor and on all other matters relating to the 

execution and progress of the structural work or the interpretation of the Contract 

Documents. 

13.2 The Project Representatives decision in matters relating to the project, shall be 

final, if within the terms of the Contract Documents. 

13.3 If, however, the Project Representative fails to render a decision, within ten (10) 

days after the parties have presented their evidence, either party may then avail 

itself of the remedies provided in this contract or available to it by law. If the Project 

Representative renders a decision after such remedies have commenced, such 

decision may be entered as evidence but shall not disturb or interrupt such 

proceedings except where such decisions is acceptable to the parties concerned. 

14. Use of Premises by the Contractor: 

14.1 The Contractor shall confine its apparatus, the storage of materials, and the 

operations of its workmen to limits indicated by law, by-laws, permits or directions 

of the Town and shall not unreasonably encumber the premises with its materials. 

14.2 The Contractor shall not load or permit any part of the structure to be loaded with 

a weight that will endanger its safety. 

15. Maintenance of Premises: 

The Contractor shall at all times keep the premises free from accumulation of waste 

materials or rubbish caused by its employees or work, and at the completion of the work 

it shall remove all its rubbish from and about the work site and all its tool, scaffolding and 

surplus materials and shall leave its work "broom-clean", or its equivalent, unless more 

exactly specified.  In case of dispute, the Town may remove the rubbish and charge the 

cost to the several contractors, as the Town shall determine to be just.  Any paved areas 



disturbed during construction shall be swept by a motorized highway sweeper every two 

(2) work days. 

16. Right to Terminate: 

If the Contractor should (1) be adjudged a bankrupt, (2) make a general assignment for 

the benefit or creditors, (3) have a receiver appointed on account of its solvency, 

(4) persistently or repeatedly refuse or fail to supply enough personnel and resources to 

perform the contract, (5) fail to make prompt payment to subcontractors or to providers of 

materials or labor, (6) persistently disregard laws and regulations or lawful directives of 

the Town, or (7) be guilty of a substantial violation of any provision of the Contract, then 

the Town may, without prejudice to any other right or remedy and after giving the 

Contractor (and any surety) seven days written notice, terminate the contract and the 

employment of the Contractor and take possession of the premises and of all materials, 

tools and appliance thereon and finish the work by whatever method it deems appropriate. 

In such case, the Contractor shall not be entitled to receive any further payment until the 

work is finished.  If the unpaid balance of the Contract price shall exceed the expense of 

finishing the work, including compensation for additional architectural, managerial and 

administrative services, such excess shall be paid to the Contractor.  If such expenses 

shall exceed such unpaid balances, the Contractor shall pay the difference to Town. 

17. Progress Payments: 

17.1 The Contractor shall submit to the Town an itemized Application for Payment, 

supported to the extent required by the Town by invoices or other vouchers, 

showing payments for materials and labor, payments to Subcontractors and such 

other evidence of the Contractor's right to payment. 

17.2 The Contractor shall, before the first application, submit to the Town a schedule of 

values of the various parts of the work, including quantities if requested, 

aggregating the total sum of the Contract, divided so as to facilitate payments to 

Subcontractors, made out in such form as the Town and the Contractor may agree 

upon, and, if required, supported by such evidence as to its correctness.  This 

schedule, when approved by the Town, shall be used as basis for payment, unless 

it is found to be in error.  If applying for payments, the Contractor shall submit a 

statement based upon this schedule. 

18. Withholding of Payments: 

18.1 The Town may withhold or, on account of subsequently discovered evidence, 

nullify the whole or a part of any payment to such extent as may be necessary 

in its reasonable opinion to protect the Town of Becket from loss on account of: 

18.1.1 Defective work not remedied. 



18.1.2 Claims filed or reasonable evidence indicating probable filing of claims. 

18.1.3 Failure of the Contractor to make payments promptly to Subcontractors or 

for material or labor. 

18.1.4 A reasonable doubt that the Contract can be completed for the balance 

then unpaid. 

18.1.5 Damage to another contractor. 

18.2 Withholding of payments shall be in strict compliance with statutory requirements. 

19. Damages: 

Should either party to the Contract suffer damages because of any wrongful act or neglect 

of the other party, or of anyone employed by him, a claim shall be made in writing to the 

party liable within a reasonable time of the first observance of such damage and not later 

than the Final Payment, except as expressly stipulated otherwise in the case of faulty work 

or materials, and shall be adjusted by agreement, or by recourse to remedies provided by 

law or by provisions of the contract. 

20. Liens: 

Neither the Final Payment nor any part of the retained percentage shall become due until 

the Contractor, if required, shall deliver to the Town a complete release of all liens arising 

out of the Contract, or receipts in full in lieu thereof and, if required in either case, an 

affidavit that as far as it has knowledge or information, the releases and receipts include 

all the labor and material for which a lien could he filed.  The Contractor shall comply with 

all statutory provisions of the General Laws of the Commonwealth of Massachusetts with 

regard to liens, Chapter 254 and 149 as amended (as a minimum requirement). 

21. The Contractors Mutual Responsibility: 

Should the Contractor cause damage to any separate contractor on the work, the 

Contractor agrees, upon due notice, to settle with such contractor by agreement, or by 

recourse to remedies provided by law or by the provisions of the contract. If such separate 

contractor sues the Town on account of any damage alleged to have been sustained, the 

Town shall notify the Contractor, who shall defend such proceedings at the Town's 

expense and, if any judgment against the Town arises there from, the Contractor shall pay 

or satisfy it and pay all costs incurred by the Town. 

 

 

 



22. Separate Contracts: 

22.1 The Town reserves the right to let other Contracts in connection with this work 

under similar General Conditions. The Contractor shall afford other contractors 

reasonable opportunity for the introduction and storage of their materials and the 

execution of their work, and shall properly connect and coordinate its work with 

theirs. 

22.2 If any part of the Contractor's work depends, for proper execution or results, upon 

the work of any other contractor, the Contractor shall inspect and promptly report 

to the Town any defects in such work that render it unsuitable for such proper 

execution and results.  Failure of the Contractor to inspect and report shall 

constitute an acceptance of the other contractor's work as fit and proper for the 

reception of its work except as to defects which may develop in the other 

contractor's work after the execution of its work. 

22.3 To insure the proper execution of its subsequent work, the Contractor shall 

measure work already in place and shall at once report to the Town any 

discrepancy between the executed work and the Drawings. 

23. Subcontracts: 

23.1 All subcontracts shall be awarded in conformity with the requirements of the 
General Laws, Commonwealth of Massachusetts, Chapter 149, Sections 44A to 
44L inclusive.  

23.2 The Contractor agrees that it is as fully responsible to the Town for the acts and 
omissions of its Subcontractors and of persons either directly or indirectly 
employed by them, as it is for the acts and omissions of persons directly employed 
by it. 

23.3 Nothing contained in the Contract Documents shall create any contractual relation 

between any Subcontractor and the Town. 

24. Contractor-Subcontractor Relations: 

The Contractor agrees to bind every Subcontractor and every Subcontractor agrees to be 

bound by the terms of the Agreement, the General Conditions of the Contract, the 

Supplementary General Conditions, the Drawings and Specifications, as far as applicable 

to its work, including the provisions of the General Laws, Commonwealth of 

Massachusetts, Chapter 149, Section 44A, et seq. 

25. Indemnification: 

25.1 The Contractor hereby assumes the entire responsibility and liability for any and 

all injury to or death of any or all persons, including the Contractor's employees, 

and for any and all damage to property caused by, resulting from or arising out of 



any act, omission, or neglect on the part of the Contractor or of any Subcontractor 

or of anyone directly or indirectly employed by any of them, or of anyone for whose 

acts any of them may be liable in connection with operations under the Contract. 

25.2 The Contractor further agrees to indemnify and hold harmless the Town, including 

the agents, employees and representative of either, from and against all claims, 

damages, losses and expenses, including attorney's fees, arising out of or 

resulting from the performance of the work, provided that any such claim, damage, 

loss or expense (a) is attributable to bodily injury, sickness, disease, or death, or 

to injury to or destruction of tangible property (other than the Work itself) including 

the loss of , use resulting there from and (b) is caused in whole or in part by any 

negligent act or omission of the Contractor, any Subcontractor, anyone directly or 

indirectly employed by any of them or anyone for whose acts any of them may be 

liable, regardless of whether or not it is caused in part by a party indemnified 

hereunder. 

25.3 The Contractor shall be responsible for all damage or injury to property of any 

character during the prosecution of the work resulting from any act, omission, 

neglect, or misconduct in the manner or method of executing the work or due to 

the non-execution of the work or at any time due to defective work or materials. 

25.4 In any and all claims against the Town or any of their agents or employees by any 

employee of the Contractor, any Subcontractor, anyone directly or indirectly 

employed by any of them or anyone for whose acts any of them may be liable, the 

indemnification obligation under this paragraph shall not be limited in any way by 

any limitation on the amount or type of damages, compensation or benefits 

payable by or for the Contractor or any Subcontractor under Workmen's 

Compensation Acts, disability benefit acts or other employee benefit acts. 

25.5 The obligations of the Contractor under this paragraph shall not extend to the 

liability of the Town, its agents or employees arising out of (a) the preparation or 

approval of Maps, Drawings, Opinions, Reports, Surveys, Change Orders, 

Designs or Specification, or (b) the giving of or the failure to give directions or 

instruction by the Town, its agents or employees provided such giving or failure to 

give directions or instructions is the primary cause of the injury or damage.  

26.  The Contractor's Insurance: 

26.1 The Contractor shall purchase and maintain such insurance as will protect the 

Contractor from claims set forth below which may rise out of or result from the 

Contractor's operation under the Contract, whether such operation be by itself or 

by any Subcontractor or by anyone directly or indirectly employed by any of them 

or by anyone for whose acts any of them may be liable. 



26.1.1 Claims under Worker's Compensation, disability benefit and other similar 

employee benefits acts; 

26.1.2 Claims for damages because of bodily injury, occupational sickness or 

disease, or death of its employees and claims insured by usual personal 

injury liability coverage; 

26.1.3 Claims for damage because of bodily injury, sickness or disease, or death 

of any person other than its employees, and claims insured by usual 

personal injury liability coverage; and 

26.1.4 Claims for damages because of injury to or destruction of tangible property, 

including loss of use resulting there from. 

26.2 The insurance required by the above shall be written for not less than the following 

minimum limits of liability: 

26.2.1 Worker's Compensation Act requirements 

26.2.2 General Liability - 

Comprehensive Form: ........................................... $1,000,000; 

Premises and Operations: ..................................... $1,000,000; 

Explosion and Collapse Hazard: ............................ $1,000,000; 

Underground Hazard: ............................................ $1,000,000; 

Explosion and Collapse Hazard: ............................ $1,000,000; 

Underground Hazard: ............................................ $1,000,000; 

Products/Completed Operations Hazard: ............... $1,000,000; 

Contractual Insurance: ........................................... $1,000,000; 

Board From Property Damage: .............................. $1,000,000; 

Independent Contractors: ...................................... $1,000,000; 

Personal Injury: ...................................................... $1,000,000; 

 

Automobile Liability: 

Comprehensive Form: ........................................... $1,000,000; 

Owned: .................................................................. $1,000,000; 



Hired: ..................................................................... $1,000,000; 

Non-Owned: .......................................................... $1,000,000; 

Excess Liability ...................................... (As needed to provide 

$1,000,000 coverage minimum 

for each coverage listed in 

this paragraph). 

26.3 The above insurance policies shall also be subject to the following requirements: 

26.3.1  Insurance coverage for the Contractor's Comprehensive General 

Liability, as specified under the foregoing paragraph and for the 

Town's Protective Liability, as hereinafter specified under 

Paragraph entitled "Protective Liability Insurance" shall be written 

by one and the same insurance company to avoid the expense of 

duplicate and/or overlapping coverage and to facilitate and expedite 

the settlement of claims. 

26.3.2  Certificates of Insurance acceptable to the Town shall be addressed to 

and filed with the Town prior to commencement of the work.  

Renewal certificates shall be addressed to and filed with the Town 

at least ten (10) days prior to the expiration date of required polices. 

26.3.3  No insurance coverage shall be subject to cancellation without at least 

thirty (30) days prior written notice forwarded by registered or 

certified mail to the Town.  The Town shall also be notified of the 

attachment of any restrictive amendments to the policies. 

26.3.4  All Certificates of Insurance shall contain true transcripts from the 

policies, authenticated by the proper officer of the insurer, 

evidencing in particular those incurred, the extent of the coverage, 

the location and operations to which the insurance applies, the 

expiration date and the above mentioned notice clauses. 

26.3.5  All premium costs shall be included, in the Contractor's bid. 

27. Protective Liability Insurance: 

27.1 The Contractor shall purchase and maintain such insurance as will protect the 

Town from claims which may arise from operations under the Contract, including 

operations performed for the named insured by independent contractors and 

general inspection thereof by the named insured. 



27.2 The Contractor shall also purchase and maintain such insurance as will protect 

both the Town against Automobile Non-Ownership Liability in connection with the 

Contractor's operations under the Contract, whether such operations be by itself 

or by any Subcontractor or by anyone directly or indirectly employed by any of 

them, or by anyone for whose acts any of them may be liable. 

27.3 The limits of liability for coverage required under the preceding paragraphs shall 

be as specified under the provisions hereof governing the Contractor's General 

Liability Policy. 

27.4 The said coverage shall not extend to the liability of the Town, its agents or 

employees arising out of (a) the preparation or approval of Maps, Drawings, 

Opinions, Reports, Surveys, Change Orders, Designs or Specification, or (b) the 

giving of or the failure to give directions or instructions by the Town, its agents or 

employees provided such giving or failure to give instructions is the primary cause 

of the injury or damage. 

27.5 The above policies shall name the Town as the insured, including its employees, 

agents and representatives. 

27.6 The premium costs shall be included in the Contractor's bid and the policies issued 

hereunder shall be assessed to and filed with the Town. 

28. Property Insurance: 

28.1 The Town may purchase and maintain property insurance upon the entire work at 

the site, including labor, materials, structure and contents, to the full insurable 

value thereof.  This insurance shall include the interest of the Town, the Contractor, 

Subcontractors in the work and shall insure against the perils of Fire, Extended 

Coverage, Vandalism and Malicious Mischief. 

28.2 In view of its exposure to builders risk hazards, it shall be the Town's responsibility 

to purchase and maintain such other insurance coverage as it may deem 

necessary and coverage of its liability to the Contractor.  The Contractor shall be 

responsible for all damage or injury to property of any character during the 

prosecution of the work resulting from any act omission, neglect, or misconduct in 

the manner or method of executing the work or due to the non-execution of the 

work or at any time due to defective work or materials. 

28.3 Copies of the above policy or a certificate of such insurance coverage shall be 

filed with the Contractor and Project Representative before an exposure to loss may occur. 

 

 



This Agreement is intended to take effect as a sealed instrument.  Witness our hands and seals 

hereto: 

 

Dated:                                                                  

 

____________________________   

Town Accountant  

Certified as to Appropriation 

              

 ______________________________ 

The Town of Becket 

Chief Procurement Officer  

 

Town of Becket Board of Selectmen: 

 

 

Michael S. Lavery 

 

___________________________ 

Christopher Swindlehurst  

 

___________________________ 

William H. Elovirta 

 

 

The Contractor by:                                                     

 


